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PRIVATE AND CONFIDENTIAL: LEGALLY PRIVILEGED DOCUME NT 

 

Attention: Zunaid Mayet      

RE: LETTER OF ENGAGEMENT / ALLEGED IRREGULARITIES /  KEITH KEATING / FDA 

1. We refer to the meeting on 5 December 2017 between our Steven Powell with Zunaid Mayet and John 

King of EOH as well as our advice to you dated 6 December 2017.   

2. In this Letter of Engagement, we detail the specifics of, inter-alia, our understanding of your needs, 

our proposed approach, our team and our fees. Should EOH accept this Letter of Engagement, it will 

appoint Edward Nathan Sonnenbergs Incorporated (“ENSafrica ”) to act on its behalf in respect of the 

contemplated forensic support and to furnish it with appropriate legal advice in respect thereof.  

3. The process conducted by ENS will be subject to legal professional privilege (as well as litigation 

privilege, to the extent that such privilege may be regarded as a separate and independent form of 

privilege). 

4. An important aspect of the approach that will be adopted by us is collaboration between our Forensic 

Team and the appropriate litigation experts from our Dispute Resolution Department. This 

collaborative approach will ensure that we provide EOH with the right resources to ensure that we are 

able to effective achieve the desired project outcomes.  

  

"L"
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5. Background 

5.1. During the course of last week extensive allegations were published in various media articles 

following SCOPA hearings at Parliament related to SITA and the SA Police Services in which 

it was alleged that Keith Keating had made various corrupt payments to senior police officials. 

The allegations relate to various tenders awarded to Keating’s company, Forensic Data 

Analysis (FDA), Grid Control Technologies (GCT) and Investigative Software Solutions, (ISS) 

which, until recently, were owned by EOH.  During the SCOPA hearing it was indicated that 

contracts awarded by SITA include the maintenance and technical support of the firearms 

permit systems and the supply of forensic equipment to the SAPS. An amount of R919.3m 

had allegedly been paid to the company since 2012.  

5.2. In a statement released on Thursday, last week, Scopa chairperson Themba Godi said: "The 

position of the committee is that the contracts with FDA are of a corrupt nature and we want 

to have them cancelled." Pictures of Keating were presented showing him with two police 

officers from the police's supply chain management department in personalised Manchester 

United jerseys in the football club's trophy room and outside their storied ground Old Trafford, 

also known as the "Theatre of Dreams". The pictures were taken in October 2011. The 

committee also heard that IPID's attention was drawn to Forensic Data Analysis when the 

directorate started an investigation into the kickbacks Keating allegedly paid to former acting 

police commissioner Khomotso Phalane. 

5.3. Media articles published last week reflect that the homes of Phalane and various other police 

officials, as well as that of Keith Keating, were raided by IPID investigators.  

5.4. We understand that on 31 October 2017, a memorandum of agreement was signed by Keating 

and EOH, to separate their business.  In terms of this agreement, with effect from 1 November 

2017, Keating and his various entities, including FDA, Grid Control Technologies and 

Investigative Software Solutions are no longer part of EOH. Keating’s businesses had been 

acquired approximately two years ago and he agreed to buy back those businesses.  

5.5. EOH has already initiated a project to review contracts that were entered into between FDA, 

Grid Control Technologies and Investigative Software Solutions with various public bodies 

including the SA Police Services, The Department of Home Affairs and various others. 

5.6. EOH is concerned by the serious allegations that have been made regarding Keith Keating, 

which we understand he has denied. EOH have approached ENS to provide forensic and 

litigation support on this matter.   
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6. Our Proposed Approach  

6.1. Given the very serious nature of the allegations, and in order to mitigate the risks to EOH, it is 

essential to establish the facts in this matter in order to understand whether there is any 

substance to these allegations. 

6.2. This will be critical to EOH in the event that the SA authorities pursue criminal action against 

EOH or any of its directors. It is also critical to understand exactly what happened in the event 

of enforcement action by a global regulator like the US department of justice or the United 

Kingdom Serious Fraud Office.  

6.3. This fact finding investigation is critical to demonstrating EOH’s commitment to anti-bribery as 

well as in terms of guiding the company in its actions to mitigate its risks in terms of its 

responses to regulators, the media, its shareholders and the public at large.  

6.4. In order to accomplish this, we propose a structured approach to gather and analyse all 

available factual information and evidence.  This approach will include the preservation of 

documents and electronic data, review of contracts between EOH, Keith Keating’s entities and 

clients, interviews with key role-players and other witnesses, a review of relevant books and 

records as well as identification of control breakdowns, remediation and enhancements to the 

EOH compliance programme.  George van Niekerk will provide strategic litigation support and 

guidance on an ad hoc basis throughout this process. Our proposed approach is set out in 

more detail below:  

6.5. Scoping Meeting - Our team will be at your offices on Monday 11 December 2017 to attend 

a scoping meeting and map out the details regarding your IT infrastructure, securing of 

electronic data, access to books and records for FDA, Grid Control Technologies and 

Investigative Software Solutions and any other relevant details pertaining to this matter.    

6.6. Electronic Data  Preservation  – We will identify the relevant custodians and proceed to 

collect electronic data sources, including images/extracts of user hard drives, mailboxes, and 

My Documents folders. We will focus on email correspondence / communication between 

EOH and Keith Keating as well as FDA, Grid Control Technologies and Investigative Software 

Solutions.  

6.7. This collection will be performed in accordance with standard forensic procedures and 

guidelines. The collection will include the preservation of metadata and deleted documents. 

The EOH IT Department will need to compile a list of physical inventory, including laptops, 

mobile phones, flash drives etc. in the possession of identified custodians.  
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6.8. Besides EOH records and servers we will further require access to the records and servers of 

FDA, Grid Control Technologies and Investigative Software Solutions. We understand that 

EOH will be corresponding with Keith Keating and requesting his cooperating in this matter 

going forward as well as access to the data of FDA, Grid Control Technologies and 

Investigative Software Solutions.  

6.9. Data Review  – all relevant electronic data secured from the custodians including emails, 

created documents and attachments will be processed using our eDiscovery and review 

platform, NUIX1.  We will draft a keyword list in order to identify key communications and 

documents. 

6.10. NUIX will provide analytic capabilities including the de-duplication and near de-duplication of 

documents which reduces review time significantly and will allow us to search specific key 

words and phrases across large sets of data and to review the returned results. 

6.11. Document Preservation – Hold “Do Not Delete or Alte r”  Notice . We will serve Hold 

Notices on all identified custodians in order to preserve critical documents and other potential 

evidence relating to these alleged irregularities.  

6.12. Review of Contracts – We understand that EOH has already initiated a project to review 

contracts that were entered into between FDA, Grid Control Technologies and Investigative 

Software Solutions with various public bodies including the SA Police Services, The 

Department of Home Affairs and various others.  We will review the findings of this project.   

6.13. Interviews  – Once we have secured, imaged, processed and reviewed the electronic data we 

will be in a position to identify the witnesses that need to be interviewed.   These will be role-

players from EOH who were responsible for interacting with Keating as well as FDA, Grid 

Control Technologies and Investigative Software Solutions.   

6.14. Books and Records Review  – We will conduct a review the books and records of FDA, Grid 

Control Technologies and Investigative Software Solutions (and other Keating entities) in 

order to understand whether any irregular payments have been made to any of the officials at 

the State entities how these irregular payments have been recorded in the books of the 

entities.   In order to perform this review we will require access to the books and records of 

these entities.  

  

                                                      
1 NUIX is one of the market leading eDiscovery tools. It specialises in the acquisition, processing, indexing and presentation of data in a 
reviewable format for multiple reviewers to access at once 
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6.15. Identification of control breakdowns and Remediatio n – We will identify any relevant 

control breakdown during our review which may have contributed to the alleged irregularities 

and provide EOH with suggestions on how to remediate these in order to mitigate this type of 

risk going forward.  Remediation steps may include: 

6.15.1. Corporate governance changes; 

6.15.2. Personnel changes; 

6.15.3. Compliance program/training; 

6.16. Enhancements to the EOH ABC compliance programme  – We will provide EOH with 

suggested enhancements for their ABC compliance programme which may include, a review 

of relevant policies and procedures for gifts and entertainment, enhanced due diligence on 

business partners, ABC training for business partners, review of ABC contract clauses for 

business partners and the exercising of audit rights on business partners.    

6.17. Ad Hoc Litigation Support – We will look to George van Niekerk on an ad hoc basis to 

provide the necessary litigation support and guidance to EOH in respect of any challenges 

they may face from shareholders, regulators, law enforcement agencies or any other potential 

reputational threatening risks. .     

7. Our Team 

7.1. Steven Powell  - Steven will lead the review. He is the head of ENS’s Forensics Department. 

He is a renowned specialist white-collar crime prosecutor and forensics lawyer. He has more 

than 27 years’ experience in respect of both the investigation and prosecution of white collar 

crime matters. Steven specialises in leading forensic investigations that result in successful 

disciplinary and criminal proceedings against offenders, as well as the recovery of losses in 

both civil and criminal matters.  In this regard, Steven has a close working relationship with 

role players in the criminal justice process and has previously held acting positions in the 

Directorate of Special Operations (Scorpions) on numerous ENS matters and has regularly 

acted for the South African Asset Forfeiture Unit to execute a multitude of restraint and 

forfeiture orders.  

Steven has also conducted fact-finding reviews and furnished advice to multinational clients 

responding to regulators in the United States and the United Kingdom related to potential 

bribery situations. He has performed successful investigations and fact-finding reviews for 

several of the large banks in South Africa. Steven’s experience also includes anti-fraud and 

corruption matters and assisting clients to meet the anti-corruption compliance requirements 

in the US Foreign Corrupt Practices Act, the UK Bribery Act, as well as the South African 

Prevention and Combating of Corrupt Activities Act. Steven also assists clients with anti-fraud 
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and anti-bribery due diligence and compliance programmes, and with preventing fraud through 

the development and implementation of policies and strategies and specialised in-house 

training and educational programmes. Based on his achievements, Steven has received, inter-

alia, the following recognitions and awards: 

• ACFE SA Awards 2016 – Contribution to the Anti-Fraud Profession in South Africa 

(Advocacy) of the Year Award; 

• Chambers and Partners Global Guide to the World’s Leading Lawyers 2017, 2016 – 

Corporate Investigations (South Africa); 

• Best Lawyers® 2017, 2016 – Criminal Defence (South Africa); and 

• Best Regulatory Lawyer of the Year 2014 – The Southern Africa Anti-Corruption 

Compliance Awards. 

7.2. George van Niekerk  - George is a director at ENSafrica in the dispute resolution department. 

He specialises in commercial litigation and the resolution of diverse disputes. George acts for 

an array of financial services, mining, liquor, and manufacturing companies. He represents 

clients in regard to exchange control issues with the South African Reserve Bank, and 

concerning regulatory and compliance issues with the Financial Services Board. His current 

matters include advising clients in regard to the recovery of debt due by Government and 

para-statals, unlawful competition, and breaches of intellectual property. He advises clients in 

regard to anti-corruption measures, and pursuing and defending criminal prosecutions in 

instances of significant white collar crime. 

He is a former Councillor and Vice-President of the statutory Law Society regulating the 

conduct of attorneys, Commissioner of the Small Claims Court, and Member of the Board of 

Control of the statutory Attorneys Fidelity Fund. George is the chairman of the committee 

having oversight of the overall spending of both the Law Society of South Africa and the 

Attorneys Fidelity Fund. He serves as a member of the Contingency Fees committee of the 

Law Society of South Africa and has lectured at the University of Cape Town in Sports Law 

and at the Law Society’s School for Legal Practice for candidate attorneys. 

George was a contributing author to the Commercial Litigation edition of the European 

Lawyer published in 2012. George is recognised as a leading lawyer by: 

• The Legal 500 EMEA 2017, 2016 –  Dispute Resolution (South Africa) 

• Best Lawyers® 2018 – Litigation Lawyer of the Year, Insurance; 2017 – Litigation; 

2016 – Litigation Lawyer of the Year (South Africa) 
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7.3. Roy Gillespie  - Roy is a forensic investigator with more than 21 years’ experience in the 

prevention, detection, investigation and remediation of fraud, bribery, corruption and other 

forms of financial crime.  Roy holds a Master Degree in Forensic Investigation from UNISA. 

Roy has worked across virtually all major industries including both public and private sectors 

throughout the world.  He has global Big4 experience from his time with Deloitte South Africa, 

PwC, London UK and Deloitte UAE. He is a member of the Association of Commercial 

Forensic Practitioners (ACFP), International Association of Financial Crimes Investigators 

(IAFCI) and Certified Fraud Examiners (CFE).   

7.4. Grant McLeod  – Grant is a qualified UK accountant who completed his 3 years articles at a 

Big Six firm in forensic accounting and business rescue in Edinburgh, Scotland. He has I 

consulted to several high-profile business insolvency cases and had various audit and 

accountancy roles. He has been appointed by the UK courts to manage the affairs of 

companies requiring business rescue expertise. Grant has worked on a number of forensic 

investigations. 

7.5. Dirk Engelbrecht  – Dirk is a senior consultant at ENSafrica.  He is His experience includes 

various high profile investigations for, amongst others, international mining organisations, 

South African media organisations, South African government organisations and major 

corporations. Dirk has experience in various forms of forensic investigations including fraud, 

corruption, theft, abuse of company resources, leak of confidential information and labour 

related issues. Dirk also advises clients to ensure that their business does not suffer damages 

due to non-compliance with criminal and civil law requirements. Dirk is trained in Business 

Intelligence Services, which includes the tracing of assets, background checks, employment 

screening, lifestyle audits and suspect profiling. 

8. Our fees  

8.1. Kindly note that we have provided discounted rates to EOH for this assignment. For example, 

Steven’s normal rate is R4,900.00 per hour, but we will charge him out to EOH at R4,000.00 

per hour.  Our hourly rates are set out below:  

Team member Rate 
Steven Powell  4,000.00 
George van Niekerk  4,500.00 
Roy Gillespie  3,500.00 
Grant McLeod  3,500.00 
Dirk Engelbrecht   2,250.00 
Chris Lubbe  2,000.00 
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8.2. Note that disbursements such as travel, telephone and printing will be charged as incurred. 

Should we incur travel expenses, these will be billed at a rate of R4.50 per kilometre. You will 

only be billed for actual expenses incurred. 

8.3. Our fee structure for imaging and processing of data is as follows: 

 

 

9. Standard terms and conditions  

This proposal is subject to our standard terms and conditions, which are set out in Annexure “A” (a 

copy of which is attached hereto).  

10. Conclusion 

10.1. The Forensics and Dispute Resolution Department of ENS are leaders in their fields. We pride 

ourselves on the ability to field highly qualified professionals with specific and unique expertise 

for each and every engagement. Furthermore, the integrated approach between Forensics 

and our Dispute Resolution Department will place us in an inherently favourable position to 

ensure that the interests of EOH are properly protected in the process.  

10.2. We will be available to commence with the assignment on Monday 11 December 2016.  We 

would be grateful if you could sign and return to us a duplicate copy of this letter indicating 

your understanding, agreement and approval of the scope and terms of engagement set out 

above. 

11. Kindly contact Steven Powell on +27 82 820 1036 should you have any queries and/or would like to 

discuss our proposal further. 

Yours sincerely, 

 

(unsigned due to electronic submission) 

ENSafrica  

Steven Powell 

Director: ENSafrica Forensics (Pty) Ltd  
Forensic Services Division of ENSafrica Inc.  

 

Description Fee 
Onsite imaging of digital data R2,000.00 per hour 
Offsite imaging of digital data R4,500.00 per device 
Processing of digital data retrieved from Computers laptops R500.00 per GB 
Processing of emails retrieved from servers R500.00 per GB 
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I hereby understand and accept the terms of appointment set out in the above letter of engagement.  

 

Signed for and on behalf of EOH.  

 

___________________________   

Signature  

Name:  Zunaid Mayet        

Designation: Group CEO  

 

_____________________________  

Date  


